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| Audit Referral: 97-04
‘ Date Activated: June 9, 1969
} SOL Expiration: Sept. 15, 2001 — Dec. 23, 2001
. Staff Member: Albert R, Veldhuyzen
SOURCE: INTERNALLY GENERATED
; RESPONDENTS: Perot *96, Inc.
! Mike Poss, as Treasurer
Mike Morris

o RELEVANT STATUTES/REGULATIONS:

2ULE.C. § 441a)(1)(A)

- 21L8.C, § 441a(a) and (B)
3 U.3.C. § 431{8)Y(A)

(1 C.ER. § 100.7a)!)

11 C.ER. § 100.7(b)(8)

11 CFR §§ 116.5()

11 CFR. § 103.3()(3)

11 CER. § 103.3(b)(4)

11 CFR. §104.13

11 CFR. § 109.i{c)

11 CFR. § 110.106)6) i

INTERNAL REPORTS CHECKED: Audit Documents

FEDERAL AGENCIES CHECKED: None

' The statute of limitations date for the cazlicst violative activity in this matier is September 15, 2001 for
Mike Morris® excessive contribution on September 15, 1996, On December 23, 1996, the Commuttse reimbursed
My, Morris the excessive porton of his contribution.



T TR T PR s————m—meee

i. GENERATION OF MATTER

Perot ‘96, Inc. ("Committee”) was the authorized committee of H. Ross Perot, a
candidate for President in 1996. Mr. Perot and the Committee received $29,055,400 in public
funds under the Presidential Election Campaign Fund Act. 26 U.S.C. §§ 9001-9013. This matter
was generated from information obtained in the course of conducting the audit of the Commiitee
in accordance with 26 U.5.C. § 9007(a). The Audit Division's materials are attached.
Attachment 1.

48 FACTUAL aND LEGAL ANALYSIS

A. LAW

Individua’. -r¢ prohibited from making contributions to candidates, their authorized
committees or agents with respect (o any election for federal office which, in the aggregate,
exceed $1,000. 2 U.S.C. § 441ala){1)}(A). Candidates, political coramittees, and their officers
and'emplﬁyees shail not knowingly accept or spend contributions which exceed the stafutory
limitations, 2 U.5.C. § 441a(f.

A coptributign is defined as a gift, subscription, loan, advance, deposit of MOoGeyY, or
anything of value made by a person for the purpose of influencing any election for federal office.
2U.8.C. § 431(8){A); 11 C.F.R. § 100.7(a)(1). The payment by an individual, from his or her
personal funds, inciuding a personal credit card, to obtain goods and services for a candidate or a
political committee is 2 contribution unless the payment is exempted from the definition of
contribution under 11 CF.R. § 100.7(0)(8). 11 CFR 8 116.5(b).

Sections 100.7(b)(&) and 116.5(b) of the Commission’s regulations provide that the

follmwiné are not confributions: (1} unreimbursed payments from a volunteer's personal funds



for “usual and normal” sitbsistence expenses incidental to volunteer activity, (2) unreimbursed
transportation expenses not exceeding $1,000, and (3) trangportation and subsistence expenses
reimbursed within 60 days afler closing daie of bitling statement if 2 personal credit card was
used, or otherwise, within 30 days after the date incurred. These categories of expenditures are
not con*—~hutions as long as they are or the subsistence and transportation of the individual
incurring the costs. See 11 CF.R. §§ 116.5(6)2) and 150.7(b)X8). However, if the individual
pays “the transportation or subsistence expenses of others or pays other types of campaign
expenses,” an in-kind contribution results. Explanation and Justification for 11 CF.R. § 100.7,
55 Fed. Reg. 26,382 (June 27, 1989); Cf 2 U.8.C. § 431{8)(A) (coniribution includes anything of
value). Consequently, “reimbursements for these nonexempt expenses are treated as refunds of
the staff members’ contributions.” Jd. at 26,383, Peolitical committees shall refund coniributions
which, individually or in the aggregate, exceed the statutory limitations within 60 days of receipt
by the treasurer. 11 C.FR. § 103.3(0)3).

B. ANALYSIS

Between July 10, 1996 and January 16, :997, Mike Morris, the Committee’s staff
director, used his personal credit card to pay for the transportation, travel, and other campaign
expenses incurred by other Commitice staffers including the Vice Presidential candidate.
Because Mr, Morris’ staff advances were not for his personal expenses, they were in-kind
contributions subjeci to the statutory limitations of 2 US.C. § 44la{a)(1)A). L1 CFR.
§ 116.5(b). On September 5, 1996, Mr. Morris alse made a divect contribution to the Committee
in the amount of $500. On October 16, 1996, Mr. Morris achieved his highest excessive balance

over the $1,000 contribution limit, $26,293. See Attachment 1 at 3; Attachment 2.



in response to the Exit Conference Memorandwmn issued during the audit process, the
Committee argued that if there was any violation, it was merely technical and inadvertent and
that, in any case, it benefits from the 60-day period found in 11 C.F.R. § 103.3(b)3) during
which it may refund any excessive contribution.” Attachment 3 at 2. In suppert of its proposition
that the Commission should take no further action, the Corumittee cited Maiter Under Review
(“MUR™) 3947.> Attachment 3 at 3.

Section 103.3(b}(3) of the Commission’s regulations, relied upon by the Committes,
statzs that the treasurer shall, within 60 days of receipt, refund an excessive contribution to the
contributer. Once a suspect contribution is received, it must be deposited into an account and
may not be used for campaign expenditures. 17 C.F.R. § 103.3(b)4). These regulatory
provisions cannof apply o in-kind contributions which ars neither received nor deposited.
Furthermore, unlike direct congibutions, in-Kind contributions are considered expenditures made
by the candidate on the date the coniributor provides the goods or services. See 11 C.FR.

8§ 109.1(c), 110.1{bX6). Wtereas section 103.3()(4} prohibiis 2 comumittee treasurer from

disbursing funds from accounts containing suspect confributions, in-kind contributions are

The Committee stated that,

There is no justification for treating an ‘¢xcessive contribution’ resulting fom an inadvertent ‘staff
advance’ more strictly than actusl excessive contributions, thereby denying a reasonalble
opportunity to cure the unintentional violation. The revesdy of a prompt reimbursement should be
available for staf¥ advances considesed contibutions wader § 114.5.

Atachment 5 at 3.

# In MUR 3947, two individuals, Barry Diller and Bugh Westbrock, incaned & total of $16,139.17 in excess
of the individual contribution it (2 U.S.C. § 441afa)1}{A)} for ensportstion and fundraising event expenses on
behalf of the Kerry for President compmnitize. Prior o the Audit, these individuals had agreed to setife their debtz
through the debt sattlement process. Bamy Diller scught reimbursement for a November 20, 1991 fundraising event
while Hugh Westbrook's trangportation expenses included in the debt sctdement plan were incurred batween
Cotober §, 1991, and February 19, 1992, The current version of 13 CF.R. § 116.5 was promalgated on July 29,
1991, Based an the circumstances of the caze, the Office of Genera! CTounsel recommended, and the Commission
found, reason io believe that the Kerry conmmittes violsted 2 U 8.C. § 4415() and Barry Diller and Hugh Westbrook
viclzted the contribution limits o8 2 U.8.C. § 447a(a} 13{A). The Conmvuission also took no further action in that
matler.



automatically considered disbursed and expendad. Thus, the reguiatory scheme distinguishes in-
kind contributions from direct contributions, and does not provide a 60-day grace period for the
former.® Allowing candidates for political office a 60-day time period to compensate staff
members for excessive in-ldnd contributions would provide their committees a window of
opportunity to systematically exploit the Act’s contribution limits and prohibitions.’
Accordingly, the Office of General Councel recomends that the Commission find

reason to believe that Perot *96, Inc. and Mike Poss, as Treasurer, violated 2 U.S.C. § 441a(f) by

knowingly accepting an excessive contribution. The Orfice of General Counsel also

recommends that the Comumission find reason 1o believe that Mike Morris violated 2 U.S.C.
§ 441a(a)(1}{A) by making an excessive contribution of $26,293 to Perot 96, Inc.

However, based on the circwmnstances of this case, this Office recommends that the

Comumission take no further action with respect to this matter. See Hecller v. Chaney, 470 1J.8.
821 (1985). The Committee's repayments to Mr. Morris occvrred within 21 o 36 days, and
always before he actually paid the credit card bills on which they were reflected. Moreover, the
amount involved is fairly low, $26,293.% Finally, if the Commission approves the

i recommendations to find reason to belicve the Respondents violated the Act and to take no

* Excessive coniributions, as envisioned by section 103.3, are received, deposited, and refunded within 60

|
i days — ot expended by the Committee. By contrast, in-kind contributions are weither recaived nor deposited and
| are both contributions and expenditures reportable by the Committes. 11 CF.R. § 104.13.

? # MR 196% inpvolved 14 individuals making tofal in-kind coptributions of $105,114.82 to the Fuland for
President comunitice. The Fulani conumnitiee asserted thal it reimbursed individuals who had rande expenditures
within 60 days, that the individua!s coneerned did not intend to make contributions, and thst the committee could not
obtain a corporate credit card. 'The Commission found reason to believe that a violation occurred, rejecting the

‘ argument that a §0 day reimbursement ruls showld apply 1o non-personal subsistence cxpenses.

|

‘f ° In its cover memorandum ref2rring this matter to the Office of General Counsel, the Audit Division noted,
1 “[Slince the amount involved is refatively low, this matter, in the Audit stafi”s opinion, should not be pursued.” In
[ contrast, the Coinmission reached a conciliation agreerneat with the cormmitiee in MUR 3991, which also involved

|
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further action, this Olfice recommends that admonishment letters be sent to the Respondents
emphasizing the importance of complying with the Act and the Comnission’s regulations.

HE. RECOMMENDATIONS

1. Opena MUR.

; 2. Find reason to believe that Mike Morris violated 2 U.S.C. § 441a(a)(1XA) by
; making an excessive contribution of $26,293 to Perot "96, Inc. but take no
| further action and send an admonishment letter,

3. Find reason to believe that Perot '96, Inc. and Mike Poss, as Treasurer,
viclated 2 U.S.C. § 441a(f} by knowingly accepting an excessive contribution
but take no further action and send an admonishment letter,

4. Approve the appropriate letters,

5. Close the file.

ler [ e

Lawrence 8. Noble =~
Generad Counsel

| Attachments

i. Referral of the Audit Division dated December 17, 1997.
List of credit card expenses incurred by Mike Morris (attached to Audit
Report}.

3. Zerot *98, Inc. Response to Exit Conference Memorandura, Ociober §,
1997,

staff advances. However, the ameunt involved in that matier, over $70,000, was more than twice the armouat
involved in this audit referral.



ATTACHMENT B8

Perat 08, Ing.
F.3. Bax 96
Dalins, Texas 7522} Dsiober 6, 1697

Robert J. Costa

Assiazant Staff Direzior, Audit Division
Federal Election Comsmission

G99 | Street NW

Washington, DC 20463

Derr M. Costa,
We obiess to centain of the Audn Tindings and Recommendations contzined in the Exi

Lonference Memoanduim of the Aandit Division on Perot 26 {"Exit Memaerandum™), as summarized
below and discussed in the following pages

s Siaff Advances: Peret '96 ot all times comnplicd with the purposc and inteat of 11 CFR §116.5

{ha stared purpase of 11 CFR § 116.5 5 to prevent extended loans 0 campaigns in financiul
dirficutty under the puise of graployee nourmed tampnign expenses not promplly reimbursed. The Exit
Sfemerendun aows that & Perot "86 staff member o limited instnces charged to his credit card
mnidenial campagn espense, associatzd with candicate appearances, prumartly botel expenses of the
canghidases and 2 Jumer staff member without credit cosds. Because Perot “96 was unable to obtain
campaign credit cards the staff frrector had no alemative, dug to the impracticality and FEC compliance
probisms associated with traveling with large amcunts of campaign cesh, and the requirements for credit
cards oy hotels and others. The stafl direstor was in each instance prompily reimbursed « Lypically in
less than half the umes permitted and always before he acmally paid the ¢xpense. The purposs and intent
of §1146.5 were complied with n full, and any technical and unavoidable viclation is de minimus
cempared with insiances in winch the Comminsion twok no action, including inswances where
reimbaowment was never made or was delayed unnl discovered in the FEC post election audit.

¢ Qccupation/Employer Disclosure: Perot 85 ubtained and filed yupplemental information in
| complisnce with FEC regulations und instructions.

: Repens Analyss Division staff instrucied reprusentatives of Perot *86 while employeus of Perot
! Q2 thay the stsff preferred cumulative rather than regular amendments {0 supply supplemental
w contributor wforimation  Wher informed of the chitnge in profirence by the FRC sudit steff, Perot 96
i oremptly Tiled mse information by umendment

o Legsl expenses reluied 85 ongoing matiers under review before the Commissien nre qualified
zampaign expenses and winding down costs.

L0 0001 0290736.0)
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Anticipated legal expenses relate 10 outstanding manery under review with respect 1o which the
Commission has not vet acted. Had the FEC seted with respect to complaints invelving Perot *94 during
the sxpenditure report period, legal eapenses, including associated litigation expenses, would have been
qualified campaign expenditures  The campaign conserved funds because the FEC had not yet acted
with respect to these matiers. To deny the opportunity f representazion in maticrs arising curing the
campaign simply becouse the campaign ended before the FEC acicd is inappropriate and without legal
hasis,

A. Porot ‘96 was at all times in_compliance with the purpose and inteng n€§116.5.

The potential abuses that 11 CFR § 1165 was adopied w0 address are nog at issue here  In
adopting 11 CFR §116.3 the Commission was exphct in its purpose: to prevent the circumventicn of
contribulion limits when & commitive experiences financial d:ffculties and a stat! member covers
orgong committer ¢xpenses with personal resourtes without axpeciation of prompt reimbursement. 33
Fud Rey 26,382-26, 383 {1989).

The Exit Mezmorsadum finding wvolves credi card charges wcumved by a campaign statt
dirsctor during campaign travel” Al such expenses were prompily reimbursed wathin the 60 day fimi
from the closing date of the employee's billing statement  In fact, sudit stall research reflects that
retmbursemeant wes shnost alwavs made within 30 days afler the expense was pourred. In cach instance,
the $taff member was reimbursed before he actually paid the sxpense At no time during this period did
Perot *96 eaperience financial difficulties  The wse of 2 credit card by the staff member was sunply a
practical necessity. To suggest thar the situation 15 equivaleni 10 an arempt Lo circumvent contibution
Lmitations ¢ compiste:y maccurate. Y any violation occurred i was merely techmcal and madvertent,
and quick!y correcied

Peror ‘96 sought campuaige credit cardy for candidistes and staff undertaking campaign travel.
Thess were sought 1o averd the risk of madverteat contr:butions by candidates and staff, and to maintam
stricy financisi controis. However, cradit card providers de not consider political campargns among those
enterprises most credit-worthy. Muitipls reauests by Perot '96 for cradit cards were denied. As the Exit
Conferenve Memptandum notes, three major svedit card companizs were unawiiting 10 provide business
credit cards to Pero! *96. A memorandum detaiting the afforte of Perot *06 in this regard has been
previously supplied to the audit swff,

The vapenses at issuz deal sulely with zxpenses ncured by the stafT divector eharged with
overseeing csndidate appearances, for hotel charges of nominees and stalf locking credit caeds and
incidental candidate appearance expenses where credi cords were required by vendors  The use by the
staff director of s personal credit card was the orlv altermative.  If compaign credit cards are
unavailable, 11 15 unrealisuc 10 expect presidential and vice-presudential nominecs to siand in hote!
cashier hines in all instances, of t¢ evpect ol staff members, espzcislly voung or coliege age individuais
working on polisical campaigns, 1o meet the oredit requirements 1o be issued persona! eredit cards.

If the audit staff interpretation of the teguiation were corrzer, vioiations would be unaveidable
for camnpaigns denizd eredit cards. Presidential ponunees should not be required 1o stand in registration
hines and young siafl persons without credin cards demied pariipanion in campaigns due o an

The Exit Memorandum shows that the fighest selance wai $26,292.31 on October 10, 1996

tJ
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inferpretation of § 116.5. In addition, messy ciher than use of personal credit cards would involve
traveling with large quantities of campaign =ash, dramatically incegasing the passibility of inappropriaie
expenditures and posing much more significant reperting, compliance end disclosure issucs. And thar
would not solve the roguirernent of vendors such as hotels, operators of audicnums and others who
require crecit cards to guaraniee payment, :

Because the campaign was rot in financial difficulty, and because reimburserment was prompt,
any inference that the staff member intended o delay reimbursement or made an “advance” 15
completely inaccurale. The Commission appears 1o be in accord with that conclusion. The 1992 Kerry
Demogratic presidencial primary campeipn rzeeived staff advances from two campaign representatives,
One zppareaily did not seek reimbursement until the advance was discovered in the post election sudit
fieldwark by FEC staff. and over 37,500 was nover reimbursed. The uming of the advances and
ceonomic situation of the campaign suggest that it was pressed for resources. Nevertheless the matler
was Glosed without a finding of probable cause o believe a vislation of § 116.5 had cccurred. See MUR
38.7.

In addition, wz note that 11 C.E.R.§10% 3 provides a polinieal comminee 806 days during which it
msy setund excessive conteibunors There 13 no Jusnflication for treating an “excessive contribution™
resuiting from an inadverent “siaff advance™ more strwtly than actual excessive ¢omtributions, thereby
demyaig a reasondbie opporfunin v cure the unmntentional violanhoh,  The remedy of a prompi
reimursement should 9e ovailable for staff advaneey considered contributtons ander §116.3. The siaft
merber in question was always prompily reunbursed, and Feroi 196 recerved no excessive sontribution

B. Peret *96 ohiiained and Oledsupplemenialinformation recarding occupation and cployer
in compliancy with thy FEL regulativns aud instreciions.

e Ealp Memosand im oroles thay asdit staff during Seldwork found that occupanon and
emp.over formation recevad through best effonts contacts afer December 5, 1996 had not yet beea
subirted oy amendment. The memoranduem states ™ Comauftee officia’s stated that 25 a result of
commumucation with the Fede sl Eicction Cormmission Reports Analysis Division stafl during the 1992
carnpafps, they were under the imprzrsion that they should net £le amended reports for the 1996 election
eveio as freguent!yv as they had dunng the 1592 election cvele ©

Perat “96 was under this imoression for good reason Repressnatatives of the Reports Analvsis
Division mstructed empioyses of Perat "96 while they were emipicyed by Peret '92 ot to submit regular
amendments 1o provide supplementar occupation and employer information. The FEC informed the
campaign 1was being “overwhelmed” by the Shng of amendincwts disclosing employer and occupation.
(Affidavee of lavice Ustes included 85 Attachment 17 Tha was confirmed repeatedly by Perot *92 opver
tae vaurse of many fiings and conversaugns with the FEC over several vears, including in its responses
to RUR 3721, MUR 3734, MUR 3745, RMUR *748, MUK 3763, and MUR 3779, For example, the
following lztter was submsitied o the FEC in 1993 (a cony of which 1y inciuded as Attachment 2)

M

PEROT ‘92
Uetober 1i, 1072
Fraeral Eertion Cammusvior

¢-o Pat Saeppard
990 T Greeer, N W

(Y
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Washington, D C 20443
Diear M3. Sheppard:

Enciosed & the Cumnulative Ameadment af Peret “92 for the penod
fram hdarch 1, 1992 through December 30 1997 Iaformation that requires
expianahion has seen foumotzd with numente o1 alphd 2xponalions and
expiained on the tack pages of this decument

As vou will recall, Perat '92 bugen Nling rogular amendments to
FEC reports shartly after it orgartzanen sn March 1992 Thes practice
conunved through June (992, when Percr '92 agreed, at your regues!. fo
discontinue fegularly subrmiming smendments 1o ks T2C repons and tp instead

file one cymuistive amendment &t s jator date

Your preference for this cumiatve mmendment procedure hay uisce
brea raconfirmed patizrods nes, wclud.ng £ lephaee canversation befveen
yag and Mr Chns Wenpee of Trmn & Young in Fanuary 1993, a subsecuem
elephane converwinn etwess yor and 5hy Skannen Stoty of Emst & Young,
andd 2 lerer 1o you rem B Damiel G Roatman, Associate General Counsel of
Pein 00, dated April B, 199, This errangement kasx alen heer referenced in
tesporses Dled with the FEC w.th topent o B0 37200 #IUR 3734, MUR
IV MLIR ITAR AU 3765, and MTUR AT

If wou have any questiens teparding th Cumalatve Arnmerdment,
please contact Laniel G Routman gt 21-d50.488%

Sweerely,

o Mike Poss

SOxs Poss

Fressurer
Enciotures 3

Th: individuals who received the Commsaen’s recuest for o cinuiarive amendment were also
responsibie for fikayg repors for Perot 296 Inospute o regular and frequent conversations detween the
FEC Reports Analvsis Division anc the Perst *96 staf! member, 0o ohe ever sugpested the preference for
& cumulatve smendment had changed  (ATNdav of Bsiee 3 Consequently, a cumalaiive amendment
was fiied on Desmnber 5, 1996, apain without comment by FEC saff 1t was not unul the audit staff
auestioned the practice e e oourse of the wedis tn March 1997 that Perot *96 was advised that this
preference may have changed  Upon learming of (e change i the FECs preference, Perot 94 prompily
filed sn amendment refleching the occupation and employer information ot had received since December
5,1995 (affidaviof Gstes)

Beroi "96 was mepculows 1w comphang with record-keepny and reporfting rediioements,
meinding with ragpect to information obtamed through the compaign’s hest effans regarding contrihutor
seoupatinn and omrlover The sole reason for sot follow iy the repuiar pmondment approach followed
vl P09 woas duwe Lo the tnstouciion and for the canveniense of the FEC

13440 LoN1 90086 00
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C. Rarol ‘36 iy zofitted foincur and puy lopsl costs rebate to matters yoder review Gefare the
- Comsnisgion as oualified compwion capeasey snd wigding down ¢ogts.

Legal expenses in the resalutior of mavers wizted a5 qualified campaign expenscs that
continus beyond the reportivg penod due to sction of naztion by the Commission s gualified
campaign expenses and proper windmg down costz Quistanding matiers under review ingiude only
those with regpett 10 whish tae Commission has nut woted. Had the FEC acted with respect 1o
complamnts invelv.ag Perot *96 during the expenditure repont peniod. legal expenses, including asscciated
ltaasion expenses, would have been qushficd campagn cxpenditurzs. The campaign conserved funds
beeauss e TEC had not rosobed these matters To deny Perot "%6 oppernanity o continue to repoesent
aedl i matters anising doring the camprgn simply becsase the campargn ended before the FEC acted i3
inapprogriste and without legal basis P2rot '26 15 ennitled to retamn and expend amounis pecessary for
tegn! services related to matters under reviewinvzbving

The sudit repont places empnass on the pensdos HMUR invelving Perot '90 snd the Commussion
on Presilential Debates ("CPD™) The FEC has not guestioned that Jeaal expenses mcuned in relation to
e complaint filed by Pergt "96 watn the TLO against tha TPD was 2 qualificd campaign expense
incured during the evpeadituie repont pennd . Had the YEC acied on the complaints fiied with the FEC
wyoor gzt Perps C§0 duting the expendiivrz reror perod, sncluging tae one invelving the C'D, legal
expenses reisted o them would wthou! questior have been guahfied campaign expenditures It ic a
siranne rest of 10204 10 suggest such categonzation 18 now inappropeiaie when the sole reason the pernd
during which thes woeuld 50 guatty has passesd without e ineurrence 1s & delay in FEC action on those
Ioaaer

b fact, Perot "56 Soupdt 10 33016 tne Geiny e FUO wonkd tmipose in reaching resolution with
resgest L toe MUR Dled againg the CPD throuph cowt sotion o an effort (o prevent Pernt ‘95 from
putsterg e MUR a1 that ume durmg e oo 7 o repert pertod, the FEC stated to the Federal
Desrris Coant that the campaian's astion would 10t be mooted by 1TC review and expieation of the
pennd during which the FEC assertad exclusive rsdiciion over the matters subjec? o the MUR, To
row spy expenditures m3y ne fonger e oreade wiich are nevegsary @ prevent the ongoing maner from

bl mo s

aopragnent effeer, expordun, v budgened and conserved for by the campaign in reliance on

5

e YL pogition s wholb incomuitent and wothowt legal Pasin The anticipated expenses are diveatly
relyied 1o, are an mtegrsl nagt of v cannar brosepar sed from e expernditures during the period when
st hoeapenduies 818 unguestonshly guabiled campagn enpenses

Pt posivon iy conmstent wih prior gonciusions b the Commission.  In the Dukakis/Benisen
Final Audit Report the Comumssion deternured har prnting and posmee cests Tor 125,000 holiday cards
sent afier the clection and 85 late as she folowing Mool were quanfied campaign expenses as winding
down costs Such eapanses have f3r less a noxus oy winding dnwn costs than do legal expenses eelated to

v agdion, the Final Audn Heport of the Blukab v Beatsen Comemitiee notes that Jegal services
were hated ceated to the electoral goliege bionyg the expencitare repont penod.  Although the
cieztoral college mests after thie cluse oF the expenditure repin peniod and legel services were arovided
aferr the close of the expendimure jeport perod, the Commussion correaths determined that the expenses
were qualifivd campan 1 expenmses becauvss thes irwve’ved legal szivices rzluted to activities undertaken
durtnz tne expenditure report pericd The Cormiswan id roet 3nd should not ettzmpt to replace ihe
sudgment and decisions ol the toran The quasion w simpey whether properly ineurred legai
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expenses for a legitimaie cainpaigr purpose are ot ifsus. 1t so. they are properly qualified campaign
expenses.

Similariy, in the Addendum (o the Fins! Audit Report-Matonal Unity Campeigr for Jobn
Anderson, amounts set aside o5 legal expenscs concermmg nmrlter wader review were approved by the
Commission as winding down costs The Addendurn suited that 11 CF.R. §9004 4fayd) allows public
funds 10 be wsed for winding down cputs wiich include bu are uot limited 0 legal services related to
cngoing MURSs

Moreover, Addendum #2 to the [imal Audit Repoit of the National Unity Campaign, dated
Julv 19, 1984, dizcusses possible atiomey f2e awards for ballot a2cess fitigation  Audit staff scught
refund of the anomey {ee award, because the furcs awerded under the Presidential Blection Fund Act
were used o pay atorneys for the Supreme Court ltigation  Since the majority of the activity in the
zase, Apderion v Celebrezre occurrsd several years alter the close of the 1980 genera! elecuon
expandiure repont pecind, the acdit diveaion clim surgests (hat all suck spending constitures qualified
CEMPOIZN EXNENSCS

The Fxit Memorandom also considers legal expenses snourred by Perot '96 in connection with its
wricus bruel in drkanses Educavon Televizion Commussior v Ralph P. Forbes, currently betore the
Supreme Court The proposed amicus brief expense and relevancy of the Forbes case was presented 1o
sod approved by members of the audit staff prior 10 the pavment in question, We were informed only at
the exit conferznce that the ponition of the Commission had changed following a staff review n
Washington. The staff's initial judgment was correct  The Porot 96 expenditurs was necessary in
selation to the ongowng MUR related to the CPD The CPD revopnized the relationship 1o the pending
MUR aud also filed an cmreus prie! These expeases are guntified campaigr expenses, because they
refute ditect,y 1o issaes underiying a8 MUR wowvolving Peror "96. In making the expenditures, Parot *96
also reited on FEC representat.on that sush insurrense was secopliblc,

Parot "4 urges the Camariission W tecognze that Perer '54 wolated neither the purpese nor the
intent of 116 3, fally compinwed with the FEC's inviructions regurding filing supplemental information
on comributors, and s enled 10 reserve For and wowr ogal fres related 1o MURS and associated degal
chams as qual.fied campaign expenses end windmy down cost, including these associated with the
Forbes sase. We alio wish 1o compitment e Commosien andi staff who worked with us, both for their
coopecalion i gbliging our request for 5o andil g5 ear®s 83 possible, and for the professional way w
which the auda wag handied.
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Attachment |

AFFIDAVIT OF JANICE ESTES

State of Texas ¥
County of Dallas H
Before me, a notary public, appearcd nnice Estes, who, being duly swom, depesed as

ivilows:

-
)
-

My name is Janice Estes. [ am over gigiteen (18} years of age. I have nover been
convicted of ans crime of morgl wrpitnde or a felory and am fully compelent o make this
aftidavit.

2. { was employed by Perot '92 and am employed by Perot *96. My responsibilities

tfor both Perot *82 and Perot "%6 included prepazation of leners to demonstratz good faith efforts

vy cstabish dentification of contnbutors of 5200 or more, and preparation and filing of
wnendments 1o our reports telated to that mformanon.

3 In 1992 1 began diling amendments cantuning  updated  contributor
cccupation emoloyer information under fnstructicns front Perot *97 campaign staff, filing them
every 10 davs.

4. During the 1992 election campaign wie were informed by the FEC that it was
veing Coverwhelmed” by our amendments and requested that we file only one master, cwnulative
amendmaent.

5 My responsibilitizs as a Perot ‘S;t\ 5.8 member sncluded these same functions.
During the courss of the 1996 elvctivn campaign 1 1ad numcrous telephone conferences with the

audit and reporung staff No one ever questiened our approach or suggested that anvthing had

Affidavit of Junice Estes Page i
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changed from the procedures followed at the request of the FEC during the 1992 election. An
amendment containing ail the contributor eccupation/employer information obtained through
best efforts was filed on December 5, 1996,

6. We were holding information received after Decomber §, 1996 for o second
cumulative contnhutor occepation/eriploysr amendment.  [n Margh 1937, 1 learned by
discussion with audit staf? during the FEC audit of Perot *96 that the FEC's preference for

s cumulative amendments may have changed ! therefore prompily prepaed an amendment

contamning alf the information tha: we had obtained since December £, 1906, and that amendment

was filed a {ew days thersofler.

7. i swear under peralty of perjury that the foregoing is wrue and correct.

} A ,/7-.5-;— s

2", X P
#AZ@- (Al e
anice Lsies

Stare of Texas )
| )
County of Dallas ) !

Subscribed and swem to me, 8 Notary Public, by Janice kstes, known o me o be the
parson whose name is subscribed 1o the foregoing instrurnent.

/7
Given under my hand and seal this },.ﬁ fi day o7 Octoper, 1997
’ [/

‘ d, iy
= Fush . oy .-—-f(/ ,"’/,/ 3 »1- : ; d
P}'ﬁ'ﬁ"% REMEE MARIS JORDAN NVt 1 bann gt by
| ! @@é Ng ;'J?fz{%gf;; o /ﬁt'amry Pubiil‘."’f:} az‘zd:ﬁf)'r the Stute of Texas
"Dm E3) z ‘\‘ et

Comm Sxp 04.18-2000 £ \

S

L
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PEROT '92
1700 Lakegide Sguare
3T Memt Dnyve
Dedes, Tears 75251

Mk Pogn
Tresgurer

Ociober 11, 1593
By Federal Express

Federal Electon Commussion
¢/o Pat Sheppard

G99 E Soect, N.W,
Washingion, D.C. 20463

Dear bis. Sheppard:

Enc.osed is the Cumulaave Asmendment of Perot '92 for the period from March 1,
1992 through December 31, 1392, Informanon :hat requires explanation has been footnoted
with numeric or alpha explanarons and explained on the bacic pages of this document.

As you will recall, Peror '92 began filing regular amendmenis to its FEC reports
shoriy after its organization in March 1992, Thus practice continted through June 1992, when
Perot ‘92 agreed, ar your request, to discontinue regularly submitting amendments to its FEC
reports and o instead file one cumulative amendmen: at 2 later date.

Your preference for this cumulagve amandment procedures has since been reconfirmed
rumerous tmes, including a telephore copversagon between you and Mr. Chris Wimpee of
Emst & Yourg in January 1993, a subsequent telephone conversation between you and Ms.
Shannon Story or Emst & Young, and a lester 1 vou from Mz, Danizl G. Routman, Associate
General Counse! of Perot '92, daed April 8, 1993, This arrangemeac has also been referenced
in responses filed with the FEC with zespect e MUR 3721, MUR 3734, MUR 3731, MUR
3743, MUR 3763, and MUR 3779.

If you have ary questions rsgarding :his Cumuiadve Amendment, please contact Dantel
G. Rouiman at 214-450-8883.

Sincersiy,

IVAA

»ke Poss
Treasurer
Enclosure
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